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DIGEST

General Accounting Office Bid Protest Regulations do not
permit a piecemeal presentation of evidence, information
or analysis. Thus, where protester presents no evidence
that the information on which it bases its reconsidera-

tion request could not have been presented prior to the

closing of the original protest record, the request for

reconsideration will not be considered.

DRCISION

AWD Mehle GmbH requests reconsideration of our decision, AWD
Mehle GmbH, B-225579, Apr. 16, 1987, 87-1 CPD § 416, in
which we denied Mehle's protest of the Air Force's cancella-
tion of request for proposals (RFP) No. F61521-86-R-2334 for
replacement of windows and building repairs on Ramstein Air
Base. We held that cancellation of the RFP was proper,
despite the inadvertent disclosure of the low offeror's
price, because the agency concluded that the solicitation
contained defective estimates and because the solicitation
requested lump-sum prices on estimated quantities of work,
but also provided that the contractor would be responsible
for performing all required work even if the workload
exceeded the RFP estimates. We were concerned that this
method of defining the agency's needs was not sufficiently
precise and encouraged offerors to include in their prices
contingencies to cover the possibility that they might be
expected to perform work in excess of the estimated work-
load. We recommended that the requirement be resolicited
with a revised pricing format.

On April 10, 1987, a month and a half after the protester
filed its comments on the agency report, Mehle submitted
for our consideration an additional affidavit signed by its
owner, Mrs. Leopoldina Mehle. We notified Mehle's local
counsel that because the record was closed, we would be
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unable to consider the submission. Mehle has now
resubmitted the affidavit and requests that we take it into
account in our reconsideration.

Mrs. Mehle states in her affidavit that the contracting
officer told her that she had decided to award the contract
to Mehle, had contacted the area engineers' office to obtain
their approval of the materials Mehle intended to install,
and had then delivered the contract package to the cognizant
legal officer. Mrs. Mehle further attests that she was told
"by persons directly concerned” that the legal officer,
after observing that Mehle had increased its price in its
best and final offer, had stated that "if she's going to
raise her price, she's not going to get this contract." The
Air Force has submitted affidavits from the contracting
officer and legal officer denying these allegations.

Mrs. Mehle's affidavit does not establish the date on which
she learned the information contained in the affidavit,

and we therefore have no basis upon which to conclude that
this information could not have been timely presented with
the protester's comments on the agency report during our
consideration of the initial protest. Our Bid Protest Regu-
lations require that a request for reconsideration contain a
detailed statement of the factual and legal grounds upon
which reversal or modification of a decision is deemed
warranted, and that it specify any errors of law made or
information not previously considered. 4 C.F.R. § 21.12(a)
(1986). Our regulations do not permit a piecemeal presenta-
tion of evidence, information or analysis. Where, as here,
a party submits in its request for reconsideration informa-
tion that could have been timely presented during our
consideration of the protest, that information does not
provide a basis for reconsideration. Joseph L. De Clerk and
Associates, Inc.--Request for Reconsideration, B-221723.2,
Feb. 26, 1986, 86-1 CPD ¢ 200,

Moreover, even assuming that the information related to

Mrs. Mehle is accurate, we continue to be of the view that
cancellation of the RFP was proper, given the solicitation’'s
deficiencies. Cancellation may be justified on grounds not
advanced by the agency so long as they would have supported
~cancellation if they had been stated originally. See

John C. Kohler Co., B-218133, Apr. 22, 1985, 85-1 CPD { 460.
In other words, even if the protester were able to establish
that the Air Force originally determined to cancel the RFP
because Mehle had raised its price, we would still consider
as justification for the cancellation the solicitation's
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failure to express with precision the agency's actual
needs and the inappropriate pricing format.

The request for reconsideration is denied.

Harry K. Van Cleve
General Counsel
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